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CPAG is the leading UK charity campaigning for the abolition of poverty among children and young people in the UK and for the improvement of the lives of low income families. CPAG aims to: raise awareness of the causes, extent, nature and impact of poverty and strategies for its eradication and prevention. 
One of the central means by which we strive to achieve this is by working to enable those eligible for benefits and tax credits to have access to their full entitlement. We do this by providing advice to advisers on welfare benefits and tax credits, producing publications and carrying out training on social security, as well as lobbying and doing policy work in this area. We also do test cases in social security law, and we have brought some of the leading cases in this area.
 
CPAG therefore views advice on welfare rights and other areas of social welfare law as central to the government’s anti-poverty strategies, as well as to enabling people to uphold their rights as citizens. A recent report said that “The evidence suggests that those who are vulnerable to ‘social exclusion’ are especially vulnerable to civil justice problems”.
 CPAG sees high quality, universally available legal advice as a high priority for funding, and we believe a strong case for this must be made to the Treasury. CPAG is on the steering group of the Access to Justice Alliance; please see its briefing for the issues relating to wider social welfare law issues. 

Why is welfare rights advice important in fighting child poverty?

Welfare benefits provide a lifeline to those in poverty, who can be some of the most vulnerable people in our society, including families affected by disability:
“Getting the higher rate of DLA made all the difference. We really would be on the breadline without it. If we were just on income support, we would not be coping at all.”

But there are many barriers to successfully claiming benefits, including the complexity of the benefit system, poor decision making, and lack of awareness of entitlements. Legal advice fights poverty by helping people maximise their incomes through claiming the right benefits and challenging wrong decisions. A recent report commissioned by the National Association of Welfare Rights Advisers concluded that:
“Welfare rights advice services continue to play a key role in improving take-up and delivering significant extra resources to low-income households. The findings of the numerous studies discussed in the report are clear that the extra resources raised, even when these are relatively small, can have a sustained positive impact on individual’s experience of hardship and social exclusion. The studies point to extra resources leading to increased spending on; fuel, educational and recreational goods and services and transport – all critical to reducing household likelihood of falling into poverty and social exclusion.”

In addition legal advice saves public money; the report quoted above goes on to point out that “the problems people experience involve costs not only to themselves, but also to public services and to society as a whole. Early and effective advice services help mitigate these costs.”
 Bringing strategic test cases which benefit wider groups of people than the individual claimant is also a cost effective means of challenging systemic problems.

Why are we worried about the proposals on legal aid? 

Following Lord Carter’s review of legal aid, the Department for Constitutional Affairs and the Legal Services Commission have set out their proposals for the future of legal aid in “Legal Aid Reform: The Way Forward”. It is now clear from the government’s Pre Budget Report that the Department for Constitutional Affairs’ budget is to be cut by 3.5% a year from 2008-2011. We believe the proposals in “The Way Forward” are effectively cutbacks in legal aid spending. Lord Chancellor accepts civil legal aid has fallen by 24% since 1997 and there is evidence that some parts of the country lack the advice services they need. In our view legal aid spending is an area that needs additional investment, not further cutbacks. Our concerns are as follows:
Fixed fees. The LSC proposes to pay a fixed fee per case. Providers fear that the levels set are inadequate and will drive them out of business. Lord Carter indicated the not for profit sector could lose up to 50% of its funding under LSC contracts
. NfP organisations provide the bulk of welfare rights advice. We fear that this will lead to a reduction in the services available to social security claimants, some of the most vulnerable members of our society. The LSC’s Regulatory Impact Assessment shows that virtually 50% of legal help matters in Welfare Rights for which data was available were for claimants with disabilities. 
National and specialist legal advice providers CPAG is one of a number of nationally based specialist organisation that provide second tier advice services and carries out strategic test case work. Others include Shelter, JCWI, the Public Law Project, MIND, Liberty and JUSTICE. There are also solicitors’ firms which have developed practices in niche areas of law. We fear that the proposals in Lord Carter’s report and in “The Way Forward” may not accommodate these types of organisations. In particular:
· CLACs and CLANs  The LSC’s plan for the Community Legal Service (CLS) is to set up Community Legal Advice Centres (CLACs) and Community Legal Advice Networks (CLANs). There are concerns that these are being used to restrict and replace rather than supplement existing services, and about how national organisations will fit in with these plans for locally based networks. 

· Quality and quantity Lord Carter proposed that the LSC save administration costs by moving towards fewer larger suppliers. The proposals contain powers to stop issuing contracts to organisations who carry out less than a certain amount of legal aid work, although these will not be enforced for the time being. The LSC will also end license only contracts, which allow organisations to take on work at the stage when a legal aid certificate is required. Suppliers will have to provide some matter starts offering preliminary advice. That is likely to impact on specialist and second tier organisations who take on cases at a later stage.

· Competitive tendering The Carter report favours best value competition based partly on price. We fear fixed fees may be a precursor to the introduction of this. In our view competition is likely to drive down quality, and if it drives down costs it will only do so in the short term. It is difficult to see how specialist firms and organisations could survive in a competition-driven environment.
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� Examples include a case about whether failure to provide an HIV positive asylum seeker mother with milk tokens infringed the human rights of the mother and her baby, which backed by a campaign brought with partner organisations, produced a change in Home Office policy so as to include an additional payment to asylum seeker parents of children under 3. 


� P 12 Advice Forward: Developing skills for the future, Workforce Development Plan for the legal advice sector November 2006


� Claimant quoted in Preston; “Out of Reach; Benefits for Disabled Children” CPAG 2006


� Talbot and Wiggan; “The Benefits of Welfare Rights Advice: A Review of the Literature, April 2006


� Ibid p 13


� Examples of strategic cases we have brought include one of the main authorities on the interpretation of the statutory test for disability living allowance, a case in which the court held that if the government misleads a statutory advisory body on social security regulations, the regulations then made are unlawful, and a case which held that failure to pay widowers’ benefits to men was an unlawful and discriminatory deprivation of possessions.


� The LSC’s Regulatory Impact Assessment indicates these effects may be mitigated by a recalculation of the fees and a delay in implementation.





