The Correspondence Unit

Home Office IND

NASS 

3rd Floor, Voyager House

30, Wellesley Road

Croydon

CR0 2AD

By fax to: 0208 633 0213

Date:

Dear Sir/Madam,

Re: Name of client:

      NASS support no.

      Request for additional NASS support for formula milk

We are writing on behalf of the above-named. Our client is in receipt of NASS support. Our client has HIV and we enclose a letter from her doctor to confirm this. Our client has a baby born on              who is not yet weaned. Because of her medical condition our client has been advised not to breastfeed her baby so as to avoid passing on HIV to her child. She therefore requires formula milk to enable her to feed her baby until it is weaned.

We submit that our client’s circumstances amount to exceptional circumstances for the purposes of s 96(2) of the Immigration and Asylum Act 1999 and we invite the Secretary of State to use his power under that legislation to provide additional NASS support equivalent to milk tokens to our client to enable her to feed her baby until it is weaned.

We refer to the decision in R v 1. Secretary of State for Health and 2. Secretary of State for the Home Department ex parte T and S. That case concerned the entitlement of an HIV positive mother of a young baby who had not yet been weaned, to milk tokens or their equivalent. Mr Justice Jowitt made the following comment at paragraph 65 of his judgment:

“Nonetheless, I conclude that these circumstances are capable of amounting to exceptional circumstances within the meaning of section 96(2), bearing in mind the appalling circumstances to S which would follow if she became infected and the very substantial cost of treating the case which would probably fall on the NHS”.

Mr Justice Jowitt also holds that failure by the State to make adequate provision to buy formula milk for a mother in receipt of NASS support will breach Article 2 of the Human Rights Act (the right to life) if this leads to a risk that the mother will breastfeed her child. He goes on to add that:

“in my view it is a tenable view that meagre sufficiency for a child which leaves no safety margin would be sufficient to give rise to the risk of breastfeeding”

We submit the following:

1. Our client’s support under NASS is insufficient to cover the additional cost of formula milk. 

2. Our client’s circumstances are exceptional because of her medical condition.

3. The baby’s right to life will be jeopardised unless our client is provided with sufficient additional support to enable her to purchase formula milk.

In all the circumstances we would invite you to consider our client’s circumstances and exercise discretion on behalf of the Secretary of State to provide milk tokens or their equivalent to our client. 

We look forward to your written reply.

Yours faithfully,

