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Present

Judith Paterson – CPAG Scotland

Lindsay Isaacs – Citizens Advice Scotland

Angela Toal – CPAG Scotland

Jo McLaughlin – The Action Group

Sandra Blake – Citizens Advice Scotland

Alice MacAlister – One Parent Families Scotland

Colette Cummins – RNIB

Ellen Stewart – Children in Scotland

Guest speaker: 

Alison Gillies - CPAG Scotland

Apologies 

Kate Sanford – Quarriers
Alison Lord – Terrence Higgins Trust

Paul Barrowman – RNIB

David Brown – Help the Aged

Mhairi Snowden – Children 1st

Angus Erskine – SSSC

Helen Fordyce – Scottish Refugee Council
Presentation from Alison Gillies, CPAG Scotland on Kinship care: Benefits and tax credit issues
Alison Gillies from CPAG Scotland provided an overview of the key issues that welfare rights advisers need to be aware of in relation to kinship care payments and their possible impact on benefits and tax credits.  A handout was provided, which is appended to these minutes.
If group members have further questions about kinship care issues, they can contact:

Alison Gillies, CPAG Scotland on agillies@cpagscotland.org.uk, or Sandra Blake at CAS on Sandra.blake@cas.org.uk 

· ‘Kinship care’ is a commonly used phrase to describe a care arrangement provided by a child’s extended family or wider network of friends, but it is critical that there is no legal definition.
· Kinship care payments from the local authority have an impact on child benefit, tax credits (particularly child tax credit) and income-related benefits (eg income support, jobseeker’s allowance (income related), and housing benefit/council tax benefit.  They do not have a noticeable effect on disability living allowance or carer’s allowance.
· Over recent years, groups of kinship carers have been quite vocal about campaigning for increased financial support.  The role they fulfil is similar to that of foster parents, but they were far worse off financially.  

· This was acknowledged in the concordat signed by the Scottish Government and COSLA in 2007, which includes an agreement that local authorities will bring parity to the financial support they provide kinship carers and foster carers, for children who are formally ‘looked after’ by the local authority.  Local authorities have until 2011 to implement these changes.
· Children who are ‘looked after’ by the local authority are very clearly defined in the 1995 Children in Scotland Act. So – only some children in kinship care are ‘looked after’, and this is where the focus of payments outlined in the concordat is focused.
· This has led to concerns that kinship carers who are looking after children who are not ‘looked after’ will not be supported financially.  In addition, because local authorities have until 2011 to implement the changes, it may still be some time before kinship care payments are introduced at all in some authorities.
· Overall, advisers need to be aware of some key issues when advising kinship carers.  These can be summarised as follows:

· Payments can be made under different pieces of legislation ie Section 22 of the 1995 Act and Section 50 of the Children Act 1975.  
· Children in kinship care will have different statuses ie some will be formally looked after and some will not

· The interaction between the type of payment and the child’s status is critical in determining how other benefit payments will be affected.  These are summarised in a table provided by Alison, and appended to the minutes.
· For instance,  If the local authority is not paying towards the child’s maintenance and/or accommodation, any kinship care payments might affect income-related benefits, but otherwise ordinary benefit rules will apply (and the kinship carer can receive CTC and child benefit).  If, however, the local authority is paying towards the child’s maintenance and/or accommodation, the kinship carer will not be eligible for CTC and should make sure that details of kinship care payments are fully disclosed when making an application for child benefit.  In addition, income-related benefits may also be affected.
· So, advisers should treat each kinship carer as an individual, as there are no general rules that can be applied.  

Sandra Blake, who is in charge of the CAS kinship care project reported that she hopes soon to undertake a piece of work looking, by local authority, at the discrepancies in payments received by foster carers and kinship carers.  It was agreed that any progress on this would be reported by CAS at the next meeting.
CPAG Scotland and Children in Scotland both reported that they are considering responding to the consultation on kinship care regulations, as it provides a good opportunity to raise some of the current issues eg impact of payments on benefits.  The deadline is 16 January, and Lindsay agreed to act as a point of contact for any SSSC members wanting to share information or draft response with one another.

It was also noted that CPAG has produced a new book examining the range of benefits and tax credits available for children living away from home.  There is a chapter devoted to kinship carers. CPAG is keen to get this information distributed as widely as possible, particularly to relevant groups such as social work networks.   
Matters arising

There were some matters arising from the May 2008 meeting, which had not been discussed at the Sep 08 meeting as this was devoted to the Scottish Campaign on Welfare Reform:

· Lindsay noted that the guest speaker form the May meeting, David Sobczak, had been in touch with some follow-up information, as requested.  She had already circulated this amongst SSSC members by e-mail.
· In 2008, Jobcentre Plus had conducted some research into long processing times in Clyde and Fife BDC, and issued a report.  It was agreed that this would be circulated amongst SSSC members, along with a request to see if processing times are still an issue.  CAS and CPAG Scotland will then make an assessment about wither or not they ask JCP to conduct a follow-up piece of research, to assess the impact of procedural changes introduced following the initial research.
· Group members had previously raised issues to do with advisers having difficulty if DWP representatives were not aware of or not willing to apply the informed consent criteria contained within their ‘working with intermediaries’ document.  Lindsay reported that she had raised this issue at the JCP customer representative group forum, and that JCP had reported the following in response to the issue: The link to the national guidance has been sent on to all BDCs to remind them of the agreed process.  Specific to the site named the manager has arranged for the district data protection officer to issue a memo on “implicit consent”.  The topic will be discussed at the Monday Buzz meeting in Bathgate.  Telephony staff have been reminded about the types of questions to ask to establish identity.  You will appreciate that staff are also being given strong messages about protecting customer information from bogus callers and unfortunately this can at times lead to them taking the attitude it’s “safer” not to give out any information without a mandate.  We will continue to remind staff of the Working with Representatives guidance.

Matters arising from the September 2008 meeting related to ongoing SCoWR work:
· Lindsay reported that SCoWR had written a letter to the Secretary of State outlining SCoWR’s key concerns, as agreed at the September meeting.  This was signed by over 40 member organisations.  No reply had yet been received, but any progress will be reported at the next SSSC meeting
Information Exchange

· Lindsay reported that the Secretary of State has decided to go ahead with the proposed changes to backdating of HB/CTB and PC, despite acknowledging that “the arguments for not proceeding with the proposed legislation have been advanced in a clear and forceful way”. There is a very small concession, which is to stagger the introduction of the changes for people of working age.  So, for this group, the maximum period of backdating will initially move from 52 weeks to six months, and then to three. 
· Alison reported on a last minute change to the ESA regulations, which mean that someone who is in receipt of income support on the grounds of incapacity before the introduction of ESA on 27 October, will later be able to apply for incapacity benefit.  
· Also in relation to ESA, Angela noted that some people had been told by JCP advisers that they could not make an advance claim for ESA when, for instance, they are in receipt of SSP.  Instead, they were told that they had to wait until their SSP runs out before making a claim.  There is provision for making a claim in advance, but this is not included in the current JCP script and so JCP advisers are not aware of it.  Angela will raise this issue at the December JCP customer representative group forum, and report back to the next SSSC.
· Judith reported on a couple of test cases being taken forward by CPAG. The first related to an issue of discrimination, in which homeless people were not being paid the disability premium in relation to their income support claims.  CPAG lost this case, and is concerned that the judgement will also apply to ESA.  The second relates to the DWP’s attempts to recover benefit overpayment under common law, as opposed to social security law.  A hearing is expected on 26 January and, in the meantime, the DWP should not be issuing any letters or making any other attempts to recover overpayments under common law.  Judith will report on the test case at the next meeting.
· Jo reported seeing clients who were receiving the four week run-on of working tax credit, but being paid this by cheque.  It seems to be viewed by HMRC as a separate payment, and there are frequent delays in sending the payments out.  This then has an impact on the claimant’s income support.
· Judith reminded the group that, on the 3 November 2008, the UK Government launched a new tribunals service.  The new system consists of a First-tier and an Upper Tribunal.  Social security tribunals will be heard in the Social Entitlement Chamber of the First-tier, with onward appeals from the first-tier being heard in the Administrative Appeals Chamber of the Upper Tribunal.  This formed part of a radical overhaul of the tribunals' structure, and is intended to strengthen the system and achieve improved and consistent standards for tribunal users.  The new system is accompanied by a raft of new regulations and procedures.  For instance, appellants will be referred to by their initials for the first six months, after which time this will be reviewed.  In addition, tribunal chairs will now be called judges. 
AOB
There was no AOB.

Dates and topics of 2009 SSSC meetings
Dates and topics for the 2009 SSC meetings were agreed as follows:
· Wed 18 Feb, CPAG Scotland offices in Glasgow – ATOS Origin to talk about medical assessments in relation to ESA
· Mon 11 May, CAS offices in Edinburgh – general benefits and tax credits update
· Wed 30 Sep, CPAG Scotland offices in Glasgow – topic tbc
· Tue 17 Nov, CAS offices in Edinburgh – topic tbc
Possible topics for the latter part of the year include lone parents transfers to JSA, emergent ESA issues and a return to kinship care issues.
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