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Summary 
Admin. error or maladministration – remains the highest occurring issue with DWP, HMRC 

and local authorities all making mistakes in benefit and tax credit administration. 

Benefits from people from abroad – seeing an increasing number of clients facing destitution 

because they are unable to establish entitlement to benefits, but also a significant number of 

clients who are incorrectly denied access to benefits. 

Universal credit – the cases primarily relate to the administration of universal credit but with 

some examples of people who are now worse off on universal credit than they would have 

been on legacy benefits. 

Misinformation – continuing to see a high number of clients receiving incorrect or misleading 

information regarding entitlement to benefits and the appropriate benefits to claim. 

Employment and support allowance – still seeing a significant number of clients who are 

being underpaid ESA as a result of migration from incapacity benefit, the new rules regarding 

repeat applications and excessive delays for work capability assessments.  

Benefit cap – the lower cap is affecting more people and support is not always available to 

people who are not exempt from the cap 

Tax credits – families experiencing financial difficulties due to tax credits administration 

policies  

Personal independence payment – DLA recipients losing their mobility cars and PIP claimants 

receiving decisions that do not accurately reflect their level of disability 

Sanctions and the claimant commitment – the number of sanction cases studies has reduced 

in line with the number of sanctions being applied, but finding increasing numbers of people 

struggling with the claimant commitment or having the wrong conditionality applied.  

Scottish welfare fund – local authorities making decisions that do not reflect the spirit of the 

Scottish Government guidance. 

  



About the Early Warning System 
Child Poverty Action Group (CPAG) in Scotland set up the Early Warning System (EWS) to 
gather information and case studies about the impact of welfare reform on children and 
families across Scotland.  
 
The Early Warning System, which is funded by the Children, Young People and Families Early 
Intervention Fund managed on behalf of the Scottish Government by Lloyds TSB, is helping us 
to get a better understanding of how changes to the benefit system, like the introduction of 
universal credit, the benefit cap and changes to tax credit entitlement, will affect the lives of 
children and their families.  
 
At the end of December 2016, 2847 case studies had been gathered from:  

 frontline workers, for example, welfare rights officers and other advice workers, 
through our online case study collection form or at CPAG in Scotland training and 
events  

 CPAG in Scotland’s second tier advice line for frontline advisers and support workers  

 research following twelve low income families over a number of years.  
 
A case is added to the EWS if it:  

 demonstrates an impact or outcome on a person or service because of welfare 
reform, or  

 involves maladministration or misinformation by the DWP, HMRC, local authority or 
someone else, or  

 highlights a wider concern, for example a disproportionate effect on a particular type 
of household.  

 
The EWS, in partnership with Dr. Morag Treanor of Edinburgh University, has also been 
working with 12 low income families over two years to gain an in-depth understanding of 
how poverty and welfare changes are affecting child and family wellbeing.  
The cases and research are enabling us to develop and share our knowledge on the impact of 
welfare reform and to identify how policies and services in Scotland can continue to 
contribute to the delivery of better outcomes for children.  
 

Emerging issues 

Mortgage support for homeowners 

In certain circumstances homeowners can have their housing costs included in their income 

support (IS), income-based JSA, or income-related ESA award. This quarter we received a 

small number of cases with regards to housing costs. The waiting period to have housing 

costs included in award increased from 13 weeks to 39 weeks in April 2016 but the cases are 

not isolated to this. 

Client has been waiting almost a year to have support for mortgage interest included in his 
ESA award.  At the point he applied, the 13 week rule applied. No explanation was given as to 
why mortgage interest has not been included in his benefit from week 14. #10562  
 



Client will have to wait 39 weeks before housing costs can be included in his ESA award. He 
had been receiving ESA including housing costs, but stopped claiming when he was able to 
work for 5 months. The two ESA claims do not meet the criteria that would allow them to be 
linked. #11435 
 
Client has been waiting five months for a work capability assessment. Prior to claiming ESA he 
was receiving SSP. He is a homeowner but says at no point has he been asked about his 
housing situation and whether he wanted to claim housing costs. #10907  
 

Top ten issues 
The tables in this section present the top ten issues appearing in cases added to the EWS. 

There is often an overlap of issues in an individual case, for example a case including benefits 

for people from abroad will often include admin error or maladministration; or a case 

involving tax credit reforms may also include overpayment recovery. 

top ten issues October to December 2016 

issue  % of cases included in 

admin error or maladministration  22 

benefits for people from abroad 22 

universal credit 22 

misinformation 9 

ESA 8 

benefit cap 6 

tax credits 5 

PIP 5 

sanctions and claimant commitment 3 

Scottish Welfare Fund 2 
 

 

top ten issues July to September 2016  

issue % of cases included in 

admin error or maladministration 37 

benefits for people from abroad 26 

misinformation 16 

ESA 15 

universal credit 14 

sanctions and claimant commitment 4 

overpayment recovery  3 

tax credits  3 

Scottish welfare fund 3 

mandatory reconsideration 2 
 

top ten issues April to June 2016  



issue % of cases included in 

admin error or maladministration 32 

benefits for people from abroad 22 

universal credit 17 

misinformation 16 

ESA  11 

tax credits 9 

overpayment recovery  4 

sanctions and claimant commitment  4 

PIP 4 

council tax reduction 3 

 

top ten issues January - March 2016 

issue % of cases included in 

benefit for people from abroad 28 

admin error or maladministration 21 

universal credit 13 

misinformation 13 

tax credits  9 

ESA 7 

overpayment recovery 5 

sanctions and claimant commitment 5 

PIP  4 

SWF 2 
 

Admin error, benefits for people from abroad and misinformation remain in the top four 

consistently. Universal credit (UC) has returned to third place as we might expect as the 

number of people claiming UC increases. The benefit cap has appeared in the top ten for the 

first time due to the reduction in the level of the cap affecting many more families.  

 

Top ten issues in more detail 

Administrative error 
This has consistently been the biggest issue emerging through the Early Warning System findings 
and often overlaps with other issues, for example there are a number of administrative problems 
referred to in the section on universal credit. Issues arising that may not be included in other 
sections include: 

 Calculation errors 

 Errors caused by staff administering benefits and tax credits noting information 
inaccurately 

 

A client's carer’s allowance (CA) has been suspended because DWP allege that her earnings 
were too high the previous month. However if DWP followed their own guidance in 
calculating the client's own income, the client's average income would be below the 



prescribed limit. As the CA has been suspended rather than stopped, there is no right of 
mandatory reconsideration or appeal. #11432 
 
Client has been notified of a tax credits overpayment because she has been awarded the 
severe disability element in error. Client advised that she receives DLA high rate mobility, but 
HMRC staff noted it as high rate care. #10596 
 
 

Benefits for people from abroad 
Because this is a particularly complex area of the social security system it is accountable for a 

high proportion of calls to CPAG’s second tier advice line for frontline advisers and support 

workers. This is reflected in the number of cases added to the Early Warning System. Since 

2014 there have been a number of changes regarding benefit entitlement for people coming 

from abroad. These were primarily intended to restrict access for EU migrants who were not 

in work, but have also, to a lesser extent, impacted on British nationals returning to the UK 

from abroad.  

Out of 54 case studies collected this quarter in relation to people from abroad: 

 17 appeared to have been incorrectly refused benefits 

 two definitely did not have a right to reside that would entitle them to benefits 

 15 potentially had a right to reside but were having difficulty establishing this due to 

the complexity of the legislation or because they could not provide the necessary 

evidence.  

 11 have been subject to the genuine prospect of work test, three incorrectly 

 five were unable to access disability or carers benefits because they were subject to 

the past presence test, two of whom should not have been subject to the test 

because they are refugees.  

The changes to benefit entitlement for people coming from abroad have made it much 

harder for people who are not working to access benefits. Case studies highlight that the 

people who are not working are unable to do so:  

 21 of the case studies included a lone parent  

 In 13 of the cases, the client was escaping domestic abuse 

 15 cases included a disabled or ill adult 

 Five  cases included a disabled or ill child 

Pregnant EU national has no income at present having left her ex-partner’s business due to 

domestic abuse. She claimed JSA, which stopped after six months and her claim for HB has 

been refused, placing her at risk of eviction from her temporary accommodation. However it 

would appear that the client should have a permanent right to reside or have retained 

worker status. #10706 

 
EU national lone parent had to stop work when she developed cancer and tried to claim PIP. 
It was refused as she had only been in the UK for 94 weeks and not the required 104, 



however it should have been treated as an advance claim as she would meet the criteria 
within three months. #10574  
 
EU national couple with a toddler, failed the genuine prospect of work test and are about to 
be taken to court for eviction because of their rent arrears. They have been living off child 
benefit and child tax credit (CTC), which appear to have been paid in error, since their JSA 
and HB stopped. #10941  
 

Universal credit 
As you might expect, as the number of people claiming universal credit has increased, the 

number of cases regarding universal credit has increased too.  

Issues arising in full service areas 

 Confusion about who needs to claim UC 

 Continuing to see people having difficulty claiming contributory benefits alongside UC 

A young couple with two small children have been left with very little income for five months 

and substantial rent arrears as they were repeatedly incorrectly advised that they were not 

entitled to UC. Initially their claims were not accepted and they were advised to claim tax 

credits, but this was refused as the couple live in a full service area. After three months a 

claim was accepted but immediately erroneously closed. There are no grounds for backdating 

UC for the three month period before the claim was accepted. Up till now the clients have 

relied on family assistance but now have no money. #11329  

Issues arising in live service areas 

 Continuing to see people slipping through the gateway 

 However, also seeing clients being incorrectly refused UC 

A client in gateway area tried to claim JSA pending mandatory reconsideration of an ESA 
decision, but was awarded UC, despite not meeting the gateway conditions. #10986 
 
A client claimed UC stating that he expected his earnings for the next month to be less than 
£338 (a gateway condition for UC), however they were higher when paid. Client was 
incorrectly told he was not entitled, his claim cancelled and no UC awarded, however client 
did meet the gateway conditions when he applied and therefore UC should have been paid. 
#10544 
 

Issues found in both full service and live service areas 

 Online claims ‘disappearing’ 

 A change in DWP policy causing problems for claimants and their representatives, 

because DWP will now only discuss UC claims/awards if there is what the DWP 

considers to be unequivocal consent from the claimant 

 Real time information passed to DWP in some cases being inaccurate or misleading 

 UC payments for the wrong amount, often because housing costs have not been 

included 

 Claimants in temporary accommodation unable to meet their housing costs due to 

the local housing allowance restriction 



 Deductions being taken from awards without notification and the UC helpline not 

having access to information to explain why 

 Work coaches failing to properly consider claimants circumstances when designating 

conditionality 

A client with poor mental health, who is at risk of suicide, tried to claim UC after he lost his 
job but DWP appear to have deleted his claim, twice. #10910  
 

A client who was over 100 miles from home supporting her husband while he was having a 
brain tumour removed, was unable to notify DWP that she was being overpaid UC because 
she did not have her UC account login details with her. They were being overpaid housing 
costs because the decision maker used the monthly rent as a weekly rent figure despite it 
being clear that it was the monthly rent. Their adviser was not able to support them and 
alleviate the anxiety the large overpayment was causing them at a distressing time until the 
client could return home and access her sign in details. In this case implicit consent would 
have assisted both DWP and the client. #Mii173  
 
 
A client claimed UC as he has not been paid by his employer for three months, but has been 
told that he is not entitled because real time information (RTI) provided by HMRC states that 
he has in fact been paid. The client denies this and presented information that would appear 
to corroborate this position. DWP have confirmed their intention to continue relying on 
HMRC records in this case despite the fact they have the power not to use the HMRC’s RTI if 
they have reason to believe that it is not accurate. #11229  
 

A client on UC built up substantial arrears in temporary accommodation. His UC housing costs 
were £283 pm, but his rent was £1600pm. #11496  
 

A lone parent with three children is having ongoing problems with her UC due to assumed 

errors: 

- she did not receive help with her housing costs that she was entitled to for three months 

- following the birth of her third child she was not awarded the extra amount of UC from the 

right date 

- the bedroom tax continued to be applied after she notified the birth of her third child 

despite the home no longer being under occupied 

- she has had wildly varying deductions from £16-£96 applied to her award with no 

explanation as to why. #Mii175  

 
A client who recently lost his wife and has cognitive difficulties is having deductions taken 
from his UC award with no explanation. It is suspected that they may relate to the joint ESA 
claim that he had with his wife, but no one can confirm this despite numerous contacts with 
the UC helpline and DWP debt management team. #Mii174  
 



A client's UC stopped because she refused to sign her claimant commitment because it 
included an obligation to attend an open recruitment day for a debt recovery agency. The 
client could not have worked for the agency on religious grounds as it would have involved 
facilitating the charging of interest. She has not received a written decision and was told the 
only thing she could do would be to submit a new claim. #11170 
 

 

Misinformation 
Case studies about misinformation consistently appear in the top ten issues emerging from 

through the Early Warning System. Issues arising this quarter included: 

 Clients being advised to claim a benefit that was not appropriate for their circumstances 

 A number of cases highlighting confusion amongst HMRC staff about when child 

benefit and tax credits end once a qualifying young person (QYP) ceases relevant 

education.  

 

A client claimed and was awarded carer’s allowance (CA) after he became unemployed, but 
was pushed by a member of JC+ staff to claim JSA instead. He did so and is now struggling 
with the conditionality. #10549 
 

Adviser contacted HMRC because the client had been unable to get through and was worried 
about the client being overpaid because the QYP in the household had left approved training. 
HMRC said not to worry CTC would continue for another year. This is not the case and at 
maximum it could continue for 20 weeks. CTC is still in payment.  #Mii170  
 

Employment and support allowance 

 Delays before work capability assessments are carried out, in one case of 3½ years 

 The stress of work capability assessments impacting on client’s health 

 Continuing to see cases where clients are not having income-related ESA paid in 

addition to contributory ESA 

 Administration of the rules around repeat ESA claim continuing to cause confusion for 

DWP staff 

A client waited 11 months for an ESA assessment at the second closest assessment centre 
which she had to travel over an hour to get to. Had she insisted on the closest centre, she 
would have waited even longer. When she arrived at the assessment centre she was advised 
that the work capability assessment could not go ahead because they were running late. It 
did go ahead, but only because the other person waiting saw how distressed the client was 
and offered to swap appointments. ESA was awarded, but the delay, which cause financial 
hardship and the stressful experience of the work capability assessment contributed to a 
deterioration in the client's mental health. #Mii171  
 
A client on contributory ESA, should also be getting an income-related ESA top up, but DWP 
keep incorrectly telling adviser that he can only claim one or other. #11071 (16/11/2016) 



Client submitted an ESA claim after failing to attend the work capability assessment, but has 
been told that he cannot be paid pending a new work capability assessment in any 
circumstances, even though he has submitted evidence of a deterioration since the previous 
decision. #11459 
 

Benefit cap  
The new lower benefit cap of £20,000 was rolled out across Scotland between 7th November 

2016 and 23rd January 2017. If someone is entitled to benefits and tax credits in excess of the 

cap, they will have their housing benefit reduced. To paraphrase the DWP announcement of 

the lower cap, the intention was to make work pay more than ‘welfare’, at the same time as 

supporting those who cannot work. However in practice is it appears that not everyone who 

cannot work is exempt from the cap and that the support for those who are affected by the 

cap, may not be available. Groups we are seeing affected by the cap include:  

 Refugees 

 Homeless people in temporary accommodation, where rents are traditionally very 

high and in one of the cases, in excess of the cap 

 Seasonal workers during the period they are not working 

 Kinship carers 

 Lone parents with young children 

A young couple with two children of their own, who also have their nephew living with them, 
are subject to the benefit cap and the local housing allowance cap on their private sector 
tenancy. Any financial support they receive for the child they provide kinship care for is 
having to be paid towards paying their rent.  #Mii167 
 

A lone parent has four children between the age of one and ten, the youngest of whom has 

recently been diagnosed with a severe disability, but is not likely to be entitled to disability 

living allowance and therefore be exempt from the cap, until the child is a bit older. The 

parent was already subject to the benefit cap, receiving a discretionary housing payment, but 

still having, and struggling, to pay £120 a month from income support and child tax credit 

towards her £900 a month rent. The lower benefit cap limit means she will now be required 

to pay £172 a week. To be able to work the client would require childcare for her four 

children, including someone who is specially trained to look after the child who is disabled. 
#11008 

Clients affected by the benefit cap can apply for discretionary housing payments, but may not 

be successful:  

Client applied for a discretionary housing payment after the benefit cap was applied reducing 
her HB by £33 a week. Her adviser received an email from the local authority stating, 'due to 
funding constraints within our DHP budget and the increased number of cases, we are not in 
a position to award DHP for cases affected by the benefit cap.’ #Mii11176 

 

https://www.gov.uk/government/news/lower-benefit-cap-comes-into-effect


Tax credits 

 A couple of cases where clients have been overpaid the severe disability element of 

tax credits because of confusion about mobility and care components 

 A family experiencing financial hardship due to the recovery of an in-year 

overpayment.  

Lone parent with two small children has tax credits overpayment of £1300 and a penalty 
because she negligently ticked the box on the form stating that she gets DLA high rate care 
rather than high rate mobility. She had phoned the tax credit helpline for help completing the 
form as she was struggling to understand it. #10664  
 
Lone parent with two dependent children and two older children's only income is £32 a week 
CTC and £34.40 CB due to an in-year overpayment being recovered. Client should be in the 
four week working tax credit run on period having finished work and can’t claim ESA until 
that has ended. #11419  
 

 

Personal independence payment 

 Clients transferring from DLA to PIP who lose entitlement to a Motability car because 

they are not awarded PIP or are awarded a lower component than they were 

receiving through DLA 

 Failure to accommodate requests to make it possible for a claimant to attend an 

assessment (check previous reports) 

 Decisions that don’t accurately reflect client’s level of disability 

A disabled parent with a number of children lost their mobility car during the transition from 
DLA to PIP and are now wondering how they are going to get their disabled child to 
hospital/specialist appointments.  
 

A client had her DLA stopped because she failed to attend two PIP assessments. She missed 

the first because her husband, who is also her appointee, was not able to get out of work. He 

asked for at least three weeks’ notice before the next appointment but got less notice and 

was unable to bring his wife to the appointment again. #10951    

 

When client who had been receiving DLA high rate mobility, was assessed for PIP he received 
no points for mobility despite physical difficulties walking short distances and having to take 
taxis on any journey that he undertook. #11033  
 

 

Sanctions and the claimant commitment 

 Majority of cases regarding sanctions and the claimant commitment relate to clients 

who are receiving UC reflecting more stringent conditionality 

 Continuing to see cases where clients are sanctioned because they do not have 

enough money to attend appointments.  



A client with severe mental health problems has been sanctioned for failing to attend 
Jobcentre Plus on two separate occasions. His medication was changed triggering a severe 
mental health crisis. The second failure to attend occurred during a period for which the 
client had submitted a fit note. He is still subject to full conditionality despite submitting fit 
notes pending a work capability assessment. #11239 
 

A client on JSA has been sanctioned for 13 weeks for failing to attend three appointments 
with the work programme providers, after being sanctioned previously for the same reason. 
He lives in a rural area with a very poor, expensive bus service. His appointments with the 
work programme provider and to sign on, which he currently has to do weekly, fall on 
different days. It costs £9.20 return on the bus for him to get to there, and he is currently 
receiving hardship payments of £43.86 a week. He gave having no money as a reason for 
non-attendance but was told that not having enough money up front to attend appointments 
is not good reason as it will be reimbursed, but he had no means of paying the fares in the 
meantime. #10791  
 

Scottish Welfare Fund 
The cases this quarter highlight decisions that were made without due regard to the Scottish 

Government’s Scottish Welfare Fund (SWF) guidance. 

A pregnant woman claimed a SWF crisis grant but was turned down because she didn’t have 
an address. SWF guidance states that an address should not be a requirement. In this case 
the client had recently moved to the local authority and just not been awarded housing 
benefit yet. #10860  
 
A client with poor mental health, who is at risk of suicide, tried to claim UC after he lost his 
job but DWP deleted his claim, twice, by mistake. He applied for a crisis grant from the 
Scottish Welfare Fund and was awarded money for food and electricity but not for oil on the 
basis that it is an ongoing cost. Following an independent review the ombudsman awarded 
money for fuel and a higher amount for living expenses so that the client didn't have to re-
apply every two weeks. #10910  
 
Client's community care grant (CCG) application for money to buy a new couch was refused 
on the basis that she could apply for a budgeting loan for this item. The review decision said 
that it would not be appropriate to raise the decision with the ombudsman due to the 
availability of the budgeting loan. SWF guidance states that applications for CCGs should not 
be excluded for items where a budgeting loan could be issued. Client is in receipt of income-
related ESA and PIP and had recently moved home. #11454  
 
 

 

Contact the Early Warning System 
We would be interested to know if you have found the information in this report useful and 

how you have used it. Is there any information you would like to see included in future 

reports? 



 

If you have any queries about the content of this report, or would be interested in submitting 

case studies to the Early Warning System please contact: 

 

Kirsty McKechnie (Welfare Rights Worker) 

Email: kmkechnie@cpagscotland.org.uk 

Tel: 0141 611 7091 

 

mailto:kmkechnie@cpagscotland.org.uk

