
Consultation on a proposal for a Children and Young 
People Bill  

RESPONDENT INFORMATION FORM
Please Note this form must be returned with your response to ensure that we handle 
your response appropriately

Please key F11 to move between fields

1. Name/Organisation
Organisation Name

Child Poverty Action Group (CPAG) in Scotland

Title  Mr    Ms    Mrs    Miss    Dr        Please tick box as appropriate

Surname

Dickie
Forename

John

2. Postal Address
Ladywell 

94 Duke Street

Glasgow

Postcode     G4 0UW Phone    01415523656
Email 

jdickie@cpagscotland.org.uk

3. Permissions  - I am responding as…

Individual / Group/Organisation
Please tick as appropriate

(a) Do you agree to your response being made 
available to the public (in Scottish 
Government library and/or on the Scottish 
Government web site)?

Please tick as appropriate     Yes    No

(c) The name and address of your organisation 
will be made available to the public (in the 
Scottish Government library and/or on the 
Scottish Government web site).

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis

Are you content for your response to be made 
available?

Please tick ONE of the following boxes Please tick as appropriate    Yes    No
Yes, make my response, name and 
address all available

or

Yes, make my response available, 
but not my name and address

or

Yes, make my response and name 
available, but not my address

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 
Are you content for Scottish Government to contact you again in relation to this consultation exercise?

Please tick as appropriate   Yes No
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4. Background

In analysing your response, it would be helpful to know your background.  Please 
indicate the area which best describes your involvement with children from the 
options below.

Please tick box as appropriate:

Early Years
Education    
Health    
Justice
Parent/Carer    
Police    
Social Work
Sport and Leisure    
Voluntary Organisation    
Other    

Our concern is the eradication of child poverty in Scotland. Currently one in five of 
Scotland’s children, 220 000 children, are officially recognised as living in poverty. 
Such levels of child poverty fundamentally undermine our children’s ability to enjoy 
their rights under the UN Convention, a point clearly made by the UN Committee 
on the Rights of the Child Concluding Observations for the UK in 2008. Yet 
independent modeling forecasts that, as a result of UK tax and benefits policies, 
there will be significant increases in levels of child poverty in the coming yearsi. In 
Scotland alone forecast trends would suggest at least 50 000 more children being 
pushed into poverty by 2020ii.  The fact that so many of our families are denied the 
income and resources they need to give their children a decent start in life 
systematically undermines children’s health, education and wellbeing and their 
right to develop to their full potential. It grinds down children’s ability to participate 
in the family, social and cultural life most children take for granted. Our response is 
based on our understanding of what is needed to ensure all children have access 
to the resources they need to realise their rights under the UN Convention, and we 
have only answered those questions where we have particular knowledge or 
expertise.

CONSULTATION QUESTIONS

1.  A SCOTLAND FOR EVERY CHILD 

More effective rights for children and young people

1. Do you feel that the legislative proposals will provide for improved 
transparency and scrutiny of the steps being taken by Scottish Ministers and 
relevant public bodies to ensure the progressive realisation of children’s 
rights?

Along with other members of Together and Children in Scotland, CPAG welcomes 
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the Scottish Government’s commitment to take forward legislation aimed at 
realising children’s rights. We support the view that the duty to ‘take appropriate 
steps to further the rights of children and young people’ should:

• ensure Ministerial decisions are compatible with the UNCRC
• apply to all Ministers and Government departments
• be extended to include pubic bodies 
• ensure processes are put in place to ensure children’s rights are 

considered both in decision making and the final outcome of any 
decision

• provide a means of legal redress for children and young people facing 
violation of their rights

Given the UN Committee on the Rights of the Child’s 2008 Concluding 
Observation’s that priority should be given to the legislation and actions needed to 
end child poverty by 2020 we would highlight the link between this legislative 
proposal, duties taken on by the Scottish Government under the UK 2010 Child 
Poverty Act, the successful development and delivery of the Scottish child poverty 
strategy and Scottish Government commitments to mitigate as far as possible the 
negative impact of UK welfare reform on family incomes. This is in keeping with 
the Scottish Governments 2012 progress report on implementing the UN 
Committee’s recommendations (see 
http://www.scotland.gov.uk/Publications/2012/05/3593/19 ).

2. On which public bodies should a duty to report on implementing children’s 
rights be applied?

Along with others CPAG welcomes the proposal to include a duty to report on 
implementing childrens rights on public bodies as listed at Annex B of the 
consultation document. 

3. Do you agree that the extension of the Children’s Commissioner’s role will 
result in more effective support for those children and young people who wish 
to address violations of their rights?

Along with other members of Together and Children in Scotland we believe the 
powers of the SCCYP should be extended to allow investigations on behalf of 
children and young people, as one of a range of options for children seeking 
redress for violations of their rights. 

A new focus on wellbeing

4. Do you agree with the definition of the wellbeing of a child - or young person - 
based on the SHANARRI Wellbeing Indicators, as set out in the consultation 
document?

CPAG generally supports the definition of wellbeing based on the SHANARRI 
indicators and in particular the incorporation of ‘Included’, with the reference to 
social and economic inequalities as a key factor affecting wellbeing. However we 
believe greater focus is needed on children’s socio-economic rights and the 
importance of, in the words of the UN Committee’s observation, “an adequate 
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standard of living” as essential for children’s “physical, mental, spiritual, moral and 
social development” - a standard of living currently unavailable to the one in five 
Scottish children growing up in poverty. The importance of family incomes in 
underpinning child wellbeing needs to be given greater focus within any 
definition(for more on the link between family incomes and child wellbeing see 
chapters by M. Tomlinson, J Bradshaw and others in Ending Child Poverty by 
2020;progress made and lessons learned, CPAG, 2012 - 
http://www.cpag.org.uk/sites/default/files/CPAG-Ending-child-poverty-by-2020-
progress-made-lessons-learned-0612.pdf ).

5. Do you agree that a wider understanding of a child or young person’s 
wellbeing should underpin our proposals?

Along with other members of Together and Children in Scotland CPAG believes 
that the definition of ‘wellbeing’ needs to be contained within the overarching 
framework of children’s rights and that proposed guidance to supplement the 
definition should include cross-referencing the SHANNARI indicators with the 
UNCRC.

Better service planning and delivery

6. Do you agree that a duty be placed on public bodies to work together to jointly 
design, plan and deliver their policies and services to ensure that they are 
focussed on improving children's wellbeing?

Yes. However we believe this should be extended to include improving children’s 
rights, and that the duty should be accompanied by clear guidance highlighting the 
need for such policies and services to include those that demonstrably contribute 
to improving family incomes and eradicating child poverty. It must be clear that 
ending child poverty is crucial to improving wellbeing and enabling children to 
enjoy their rights under the UNCRC. Guidance should also highlight that the 
policies and services needed will not only include those aimed specifically at 
children but those, such as welfare rights and wider advice services, aimed at 
ensuring parents are able to secure adequate incomes and resources to bring up 
their children in such as away as they can enjoy their rights under the UNCRC. 

(In terms of specific services CPAG welcomes the explicit recognition made in the 
consultation document of the value of the action already taken to extend free 
school meal entitlement as a key measure in improving children’s lives (para.19). 
In the face of increasing pressure on family incomes and the need to rethink how 
families are passported to free school meals in the face of UK welfare reform we 
would urge Scottish Government to legislate for further extension of entitlement to 
healthy school lunches (just as it is legislating to increase the number of hours of 
funded early learning and childcare), working towards the universal approach 
previously agreed with local authorities. Such an approach would use the strength 
of the universal school education service to deliver an effective intervention with 
well established educational, health and anti-poverty benefits and which would 
mark an effective response to the UN Committee’s Concluding Observation 65 that 
government should “When necessary….intensify it’s efforts to provide material 
assistance and support programmes for children, particularly with regard to 
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nutrition….”)

7. Which bodies should be covered by the duties on joint design, planning and 
delivery of services for children and young people?

See our answer to Q2.

8. How might such a duty relate to the broader Community Planning framework 
within which key service providers are expected to work together? 

Guidance for Community Planning Partners should be updated to reflect the new 
duty, with a key focus being the links between tackling child poverty, mitigating the 
impact of UK welfare reforms on children and families, improving child wellbeing 
and improving children’s rights. 

Improved reporting on outcomes

9. Do you agree that we should put in place reporting arrangements making a 
direct link for the public between local services and outcomes for children and 
young people?

Yes, although along with others we agree this could be integrated with the duty on 
Ministers and public bodies to report on how they are implementing the rights of 
children and young people. As Together and Children in Scotland have argued an 
integrated duty would enable the Scottish Government to set one common national 
set of consistent rights-based indicators across Scotland. CPAG would add that 
such indicators and the associated reporting arrangements should include clear 
reference to progress towards tackling the poverty that undermines children’s well-
being and wider rights.

10. Do you think that these reporting arrangements should be based on the 
SHANARRI Wellbeing Indicators as set out in this consultation paper?

Yes but the arrangements should be developed to respond to the concerns we 
highlight in our response to Q4.

11. On what public bodies should the duty for reporting on outcomes be placed?

See our response to Q2
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2. A SCOTLAND FOR EACH CHILD

Improving access to high quality, flexible and integrated early learning 
childcare

12. Do you agree that the Scottish Government should increase the number of 
hours of funded early learning and childcare?

Yes. CPAG in Scotland has long called for an increase in the number of hours of funded early learning and 
childcare (see for e.g. our 2010 response to the Scottish Government’s consultation on its child poverty strategy 
http://www.cpag.org.uk/sites/default/files/CPAG_response_SG_%20child_poverty_strategy_1210.pdf 
We believe such an extension is a key element of the action needed to improve and integrate childcare and early 
years provision. This would enable parents to take up employment, education and training opportunities, 
supporting them secure the incomes that will protect their families from poverty. In addition this would ensure all 
children, including those in the lowest income families, have access to high quality early learning and 
development opportunities. 
However it is important to see such an extension as a step towards a goal of integrated childcare and early years 
education services with high levels of universal entitlement, not the end goal in itself. Evidence from across 
Europe (see e.g. http://www.childreninscotland.org.uk/wfi/WFIFinalReportDecember2010_000.pdf.pdf  )   
demonstrates that those countries with integrated childcare and early years education services,  high levels of 
universal entitlement and a higher qualified and better paid workforce also have the lowest levels of child poverty 
and highest levels of child wellbeing.

13. Do you agree that the Scottish Government should increase the flexibility of 
delivery of early learning and childcare?

Yes.  Again CPAG has long highlighted the need to ensure early education and 
childcare provision is flexible to meet the needs of low income parents juggling 
caring responsibilities with work, education and training (see e.g. p32 
http://www.cpag.org.uk/sites/default/files/CPAG_manifesto_0309.pdf). The 
implication of UK welfare reforms, in particular increased requirements on parents, 
especially lone parents, to engage, and increase their hours, in work need to be 
factored into the way more flexible and accessible early learning and childcare is 
developed and delivered in Scotland. 

14. Do you think local authorities should all be required to offer the same range of 
options? What do you think those options should be?

Wherever children live in Scotland they should be able to access high quality, 
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accessible, affordable and flexible childcare and early education services, and all 
local authorities should be required to demonstrate that options are available to 
deliver this. The precise nature of the services on offer will also need to reflect 
local geography and employment patterns, as well as the specific needs of 
children and families in their area.

15. How do you think the issue of cross-boundary placements should be 
managed, including whether this might be through primary or secondary 
legislation or guidance?

Comments

16. Do you agree with the additional priority for 2 - year olds who are ‘looked 
after’? What might need to be delivered differently to meet the needs of those 
children?

Yes, although this should be followed by extending provision to all two year olds in 
economically  disadvantaged  families  as  part  of  a  clear  plan  of  action  toward 
ensuring  universal  provision  of  high  quality  childcare  and  early  learning 
opportunities free at the point of delivery. 

It is also important to note that the proposal to introduce a ‘kinship care order’ (see 
Q26 and Q27) would result in children in such arrangements not having ‘looked 
after’ status (which currently they may have). Any plan to give additional priority to 
two-year olds who are looked after should be extended to two-year olds in kinship 
care arrangements where there is a kinship care order. This would acknowledge 
the fact that, were it not for the kinship care option, many children in this situation 
would be looked after by the local authority and therefore are likely to have similar 
needs and vulnerabilities as children who are formally looked after.

The Named Person

17. Do you agree with the proposal to provide a point of contact for children, 
young people and families through a universal approach to the Named Person 
role?

Comments
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18. Are the responsibilities of the Named Person the right ones? Are there any 
additional responsibilities that should be placed on the Named Person?

Comments

19. Do you agree with the proposed allocation of responsibilities for ensuring that 
there is a Named Person for a child at different stages in their lives set out in 
the consultation paper? 

Comments

20. Do you think that the arrangements for certain groups of school-aged children 
as set out in the consultation paper are the right ones? What, if any, other 
arrangements should be made? Have any groups been missed out?

Comments

The Child’s Plan 

21. Do you think a single planning approach as described in the consultation 
paper will help improve outcomes for children?

Comments
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22. How do you think that children, young people and their families could be 
effectively involved in the development of the Child’s Plan? 

Comments

Right to support for looked-after children

23. Do you agree that care-leavers should be able to request assistance from 
their local authority up to and including the age of 25 (instead of 21 as now)?

We agree with the general principle that young care leavers should have access to 
support from the local authority beyond the current ‘cut-off’ age of 21 and would 
welcome the extension to age 25. However, we are concerned that this proposal 
would only extend the power of the local authority to assist care leavers aged 19 
and over, instead of imposing a duty on local authorities to assist (as is the case 
for  care  leavers  aged  16-18  at  present:  section  29(1)  Children  (Scotland)  Act 
1995). If this welcome change is not adequately resourced it may result in support 
being spread more thinly amongst a larger group of care leavers. An alternative 
approach would be to extend the current duties of local authorities under section 
29(1) Children (Scotland) Act 1995 to a wider age bracket.

Regarding the position of young people in kinship care placements, the proposal to 
introduce a ‘kinship care order’ would result in children in such arrangements not 
having ‘looked after’ status (which currently they may have). This would result in 
these young people having no right to through-care and after-care services from 
the local authority. We suggest that if the Scottish Government goes ahead with 
the plans to introduce a kinship care order, it further legislates to ensure that young 
people subject to a kinship care order are able to access the same through-care 
and after-care services as young people who have been formally looked after by 
the local authority. This would acknowledge the fact that, were it not for the kinship 
care option, many young people in this situation would be looked after by the local 
authority and may have similar needs and vulnerabilities as young people who 
have been looked after by the local authority.

Corporate Parenting

24. Do you agree that it would be helpful to define Corporate Parenting, and to 
clarify the public bodies to which this definition applies? If not, why not?

Comments
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25. We believe that a definition of Corporate Parenting should refer to the 
collective responsibility of all public bodies to provide the best possible care 
and protection for looked-after children and to act in the same way as a birth 
parent would. Do you agree with this definition?

Comments

Kinship care

26. Do you agree that a new order for kinship carers is a helpful additional option 
to provide children with a long-term, stable care environment without having to 
become looked after?

1.  We  agree  with  the  ‘least  intervention’  principle  enshrined  in  the  Children 
(Scotland) Act 1995. However, it is vital that the creation of a kinship care order, 
under which a child would not have looked after status, does not result in negative 
consequences in relation, for example, to support from the local authority. In our 
answers  to  questions  16  and  23  we  have  given  examples  of  the  (possibly 
unintended)  consequences  for  children  and  young  people  in  kinship  care 
arrangements under the new kinship care order.

2. It is suggested that the kinship care order would offer an ‘alternative to formal 
care’ (paragraph 153) and that it could ‘could provide the basis for carers to access 
any wider support already available to help them stay in, or find work and access 
appropriate  benefit  entitlements’  (paragraph  157).  The  removal  of  looked  after 
status would certainly avert the various difficulties and complexities currently faced 
by some kinship carers in relation to benefits and tax credits (these difficulties arise 
from the combination of looked after status and payment from the local authority in 
respect of accommodation and/or maintenance1 ). While this may be a positive 
development for some kinship carers, for others any advantage would depend on 
whether they continued to receive any additional support from the local authority.

3. The consultation document states that the kinship care order would ‘provide a 
right to request an assessment of need by the carer, and a right to appropriate 
financial and non-financial support’ (paragraph 153). Greater clarity is required in 
relation to the following:

• Whether the appropriateness of financial support be at the discretion of the 

1 See chapter 7 of Child Poverty Action Group’s Children’s Handbook Scotland for more details
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local authority; 
• If financial support is in fact to be mandatory, will there be a national level 

set by the Scottish Government;
• How any financial support would interact with the benefits and tax credits 

which the kinship carer would be able to claim (ie would the payment be 
treated as income). 

Without further detail on these matters, it is not possible to assess whether the 
majority  of  kinship  carers  would  be  better  off  in  comparison  with  the  current 
situation. We would welcome more detail in these areas, and further opportunity to 
comment on the proposals in light of that greater detail.

4. It is indicated that the new order will  be a ‘court order’ (paragraph 156). It is 
unclear what costs will be involved for the carer in going through the process of 
obtaining  the  order  or  whether  the  burden  of  any  costs  will  fall  on  the  local 
authority. Paragraph 156 seems to indicate that support from the local authority in 
applying  for  an  order  may include  financial  support.  This  suggests  that  such 
assistance will be at the discretion of the local authority. We would support a ‘no 
costs’ process – anything else is likely to deter carers from pursuing this option.

5. We would welcome greater clarity on how the new order would significantly 
differ from an order under the existing provisions of section 11 of the Children 
(Scotland) Act 1995, aside from the local authority having to be notified of an 
application (paragraph 154). An order under section 11 can both confer and 
remove parental rights and responsibilities, in addition to making a ‘residence 
order’. 

27. Can you think of ways to enhance the order, or anything that might prevent it 
from working effectively? 

Yes. Please see answer to Q26 for details. 

Adoption and permanence

28. Do you agree that local authorities should be required to match adoptive 
children and families through Scotland’s Adoption Register?

Comments

Better foster care
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29. Do you agree that fixing maximum limits for fostering placements would result 
in better care for children in foster care? Why?

Comments

30. Do you agree foster carers should be required to attain minimum 
qualifications in care?

Comments

31. Would a foster care register, as described, help improve the matching by a 
local authority (or foster agency)? Could it be used for other purposes to 
enhance foster care?

Comments

32. Do you think minimum fostering allowances should be determined and set by 
the Scottish Government? What is the best way to determine what rate to pay 
foster carers for their role – for example, qualifications of the carer, the type of 
‘service’ they provide, the age of child?

Comments

Assessing Impact
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33. In relation to the Equality Impact Assessment, please tell us about any 
potential impacts, either positive or negative; you feel the legislative proposals 
in this consultation document may have on any particular groups of people? 

Comments

34. In relation to the Equality Impact Assessment, please tell us what potential 
there may be within these legislative proposals to advance equality of 
opportunity between different groups and to foster good relations between 
different groups?

Comments

35. In relation to the Business and Regulatory Impact Assessment, please tell us 
about any potential economic or regulatory impacts, either positive or 
negative; you feel the legislative proposals in this consultation document may 
have, particularly on businesses?

Comments

Thank you for responding to this consultation.

Please ensure you return the respondent information form along with your 
response.

The closing date for this consultation is 25 September 2012. Please return to 
childrenslegislation@scotland.gsi.gov.uk 

or

Paul Ingram
The Scottish Government 
Area 2B North
Victoria Quay
Edinburgh 
EH6 6QQ
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i http://www.ifs.org.uk/comms/comm121.pdf
ii Answer to Parliamentary Question Joe Fitzpatrick MSP S4F-00804
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